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REMARKS 

Status of Claims 

Claims 4-9 are rejected. Claims 4, 5, 7 and 9 have been amended. New claim 10 has 
been added. Reconsideration of the application is respectfully requested. 

Applicants' Response to Rejection under 35 U.S.C. §103 over Song in view of Song 

Claims 4-9 are rejected under 35 U.S.C. § 103(a) as allegedly being unpatentable over 
U.S. Patent No. 5,419,919 to Song (hereinafter "Song '919") in view of U.S. Patent No. 
5,612,071 to Song (hereinafter "Song '071"). This rejection is respectfully traversed for the 
reasons expressed below. 

The Examiner alleges that Song '919 discloses: 

a method of continuously producing chewing gum in a continuous 
extrusion mixer wherein the gum ingredients are added to the extrusion 
mixer in at least two stages, the temperature is maintained at 100-135 C 
and the pressure is maintained at less than 20 psig (which range includes 1 
atmosphere). Finding the optimum speed of the extrusion mixer would 
require nothing more than routine experimentation by one reasonably 
skilled in this art. It would have been obvious to include sugar and flavor 
in the gum ingredients in Song et al ('919) since it is well known to add 
sugar and flavor ingredients, in two different stages, to other chewing gum 
ingredients in an extrusion mixer in the continuous manufacture of 
chewing gum, as evidenced by Song et al ('071). It is conventional to 
determine the speed of an extrusion mixer and to use a table to look up the 
size of the various chewing gum ingredients needed in the gum 
manufacturing process. 

(Office Action dated 08/24/2005 at page 3). 

Applicants have amended claim 4 to further define the invention. In particular, 
Applicants have added a recitation in claim 4 that requires the additional steps of adding chewing 
gum material to the extrusion mixer; passing the chewing gum material through the extrusion 
mixer; and allowing the chewing gum material to exit the extrusion mixer without passing 
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through an extrusion die. This amendment is supported by disclosure appearing on pages 5 and 
6 of the specification as originally filed. This amendment does not introduce new matter within 
the meaning of 35 U.S.C. §132. 

As set forth in MPEP §2143.01, "[o]bviousness can only be established by combining or 
modifying the teachings of the prior art to produce the claimed invention where there is some 
teaching, suggestion or motivation to do so found either explicitly or implicitly in the references 
themselves or in the knowledge generally available to one of ordinary skill in the art." As such, 
there must be some motivation to combine the references to satisfy the requirements of a prima 
facie case of obviousness. 

There is no suggestion or motivation, either explicit or implicit, to combine the teachings 
of Song '919 and Song '071, nor is there anything in the public which would motivate one of 
ordinary skill in the art to combine the references, to arrive at the presently claimed invention. 

Song '919 discloses a continuous process for manufacturing gum using a plurality of 
paddles. However, nowhere in Song '919 is a continuous method of producing chewing gum 
without the use of an extrusion die disclosed, taught or suggested. Song '919 even teaches away 
from such a method, stating that the continuous process includes an "exit nozzle or 'die'." (Song 
'919; Col. 2, 11. 38-39). This exit nozzle is referred to numerous times in the specification and 
drawings. The gum base is described as remaining in the mixer for a set time until it then "exits 
through an exit nozzle 155." (Song '919; Col. 8, 11.1-2). Accordingly, Song '919 clearly requires 
a die in the downstream extruder and provides no motivation or suggestion to eliminate this 
required element. In accordance with MPEP §2144, "A prima facie case of obviousness may 
also be rebutted by showing that the art, in any material respect, teaches away from the claimed 
invention." (citing In re Geisler, 116 R3d 1465, 1471, 43 USPQ2d 1362, 1366 (Fed. Cir. 1997)). 

The method described in the presently claimed invention presents a unique and beneficial 
process for continuously producing chewing gum with sugar and flavor ingredients, the extrusion 
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process being carried out with certain pre-specified temperatures, mixer speeds and pressure 
levels. The disclosed process provides a significant benefit by keeping the temperature and 
speed with in a prescribed range and maintaining the pressure of about one atmosphere within 
the extrusion mixer, thereby eliminating the need for a downstream extrusion die by maintaining 
this pressure. In particular, a minimum amount of the expensive flavor ingredients are utilized 
due to the minimizing of volatilization of the flavoring and other volatile ingredients. In 
addition, a cooler resultant product is provided thereby minimizing the cooling procedures, when 
the temperature of the material is kept within the lower range. It is well known in the art that 
flavor ingredients are expensive and chewing gum products are typically extruded at high 
temperatures resulting in more time to reduce them to an acceptable level for further processing. 
As such, the presently claimed invention results in producing a chewing gum product with 
reduced material costs and reduced manufacturing time. 

In order to obtain the benefits described above, one is required to add the chewing gum 
material to the extrusion mixer; pass the chewing gum material through the extrusion mixer; 
maintain the temperature of the gum material throughout the length of the extrusion mixer within 
the range of 1 10° to 125° F; maintain the speed of the extrusion mixer within the range of 50-100 
rpm; maintain the pressure within the extrusion mixer; and allow the chewing gum material to 
exit the extrusion mixer without passing through an extrusion die. Therefore, one must use the 
combination of conditions described and an extrusion die must not be present. Nothing in the 
teachings of Song '919 and Song '071 would lead a person of ordinary skill to believe that 
utilizing this combination would have such a beneficial impact on the process. Moreover, there 
is nothing in the references to provide one skilled in the art with a clear direction of how to use 
this combination and eliminate the extrusion die. In fact, use of extrusion dies is the standard 
method in the art for handling extruded matter and nothing in the references even remotely 
suggests differently. 

Furthermore, nothing in the references would lead one of ordinary skill in the art to 
prepare the invention of the present claims, nor could you reach the invention of the present 
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claims by combining the teachings of Song '919 and Song '071. Song '919 does not disclose, 
teach or suggest a method of utilizing the 'temperatures, speeds and pressure as presently 
claimed, nor does it disclose, teach or suggest eliminating a downstream extrusion die. Song 
'071 was merely cited for its disclosure of adding sugar and flavor ingredients and fails to cure 
the deficiencies of Song '919 in this regard. Accordingly, the combination of Song '919 and 
Song '071 fails to render the claims prima facie obvious. 

Applicants respectfully submit that independent claim 4, and thus all claims which 
depend therefrom, are patentable over Song '919 and Song '071, each taken alone or in 
combination. Reconsideration and withdrawal of the Section 103 rejection based on this 
combination is respectfully requested. 

Applicants' Response to Double Patenting Rejection 

Claims 4-9 are rejected for nonstatutory double patenting with respect to Applicants' 
prior U.S. Patent No. 6,630,182 (hereinafter '"182") in view of Song '919. 

Upon an indication of allowable subject matter for the present invention, Applicants will 
consider filing a terminal disclaimer, or canceling/amending claims, as necessary. Applicants 
request the issuance of an Ex parte Quayle action if this case is in all other respects found 
allowable. 

Having responded in full to the present Office Action, it is respectfully submitted that the 
application is in condition for allowance. Favorable action thereon is respectfully solicited. 

The Commissioner is hereby authorized to charge payment of any additional fees 
associated with this communication, or credit any overpayment, to Deposit Account 
No. 08-2461. Such authorization includes authorization to charge fees for extensions of time, if 
any, under 37 C.F.R § 1.17 and also should be treated as a constructive petition for an extension 
of time in this reply or any future reply pursuant to 37 C.F.R. § 1.136. 
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Should the Examiner have any questions or comments concerning the above, the 
Examiner is respectfully invited to contact the undersigned attorney at the telephone number 
given below. 

Respectfully submitted, 

Nichole E. Martiak 
Registration No.: 55,832 

Attorney for Applicants 
HOFFMANN & BARON, LLP 
6900 Jericho Turnpike 
Syosset, New York 1 1791 
(973)331-1700 



